THE EFFECTIVE DATE OF THIS ORDINANCE IS FEBRUARY 15, 2005

ORDINANCE NO. 85~ 03-3c¢/

RE: Establishment of a Rehabilitated Vacant Commercial Structures Tax Credit
PREAMBLE

State law authorizes the Board of County Commissioners (“Board”) to grant a real
property tax credit to certain vacant structures rehabilitated under regulations adopted by the
Board. Annotated Code of Maryland, Tax-Property Article, Section 9-236.

Pursuant to such authority, the Board desires to enact legislation intended to encourage
capital reinvestment and revitalization of certain existing vacant structures that would promote
their occupancy by authorizing the grant of a property tax credit to qualifying rehabilitated real
property throughout Frederick County.

A duly advertised public hearing on this proposed Ordinance was held by the Board on
February 15, 2005. The public had an opportunity to comment on the proposed Ordinance at this
public hearing.

NOW THEREFORE, BE IT ENACTED AND ORDAINED BY THE BOARD OF
COUNTY COMMISSIONERS OF FREDERICK COUNTY, MARYLAND, that section 1-8-
303 is hereby added to the Frederick County Code to read as follows:

SECTION 1-8-303.

(A) THIS REAL PROPERTY TAX CREDIT SHALL BE KNOWN AS THE
REHABILITATED VACANT COMMERCIAL STRUCTURES TAX CREDIT
AND IS AUTHORIZED, AND SUBJECT TO, THE PROVISIONS SET FORTH
IN THE ANNOTATED CODE OF MARYLAND, TAX PROPERTY ARTICLE,
SECTION 9-236.

(B) TO BE ELIGIBLE TO PARTICIPATE IN THIS PROGRAM, A VACANT
STRUCTURE (SOMETIMES HEREAFTER REFERRED TO AS “PROPERTY”
OR “PROPERTIES”) MAY BE LOCATED ANYWHERE WITHIN
FREDERICK COUNTY, ASSUMING THE FOLLOWING QUALIFYING
REQUIREMENTS ARE SATISFIED.

(C) TO QUALIFY FOR A REHABILITATED VACANT COMMERCIAL
STRUCTURES TAX CREDIT, A STRUCTURE MUST MEET THE
FOLLOWING REQUIREMENTS:

(D THE STRUCTURE MUST BE USED, OR HAVE BEEN USED, FOR
NON-RESIDENTIAL PURPOSES AND BE LOCATED IN A ZONE
PERMITTING COMMERCIAL OR INDUSTRIAL USE.

CAPITALS AND/OR UNDERLINING INDICATE ENTIRELY NEW MATTER ADDED TO EXISTING
ORDINANCE.



(D)

(2) A SINGLE OCCUPANT STRUCTURE MUST HAVE BEEN
COMPLETELY VACANT FOR A PERIOD OF NOT LESS THAN 18
OF THE PREVIOUS 24 MONTHS PRIOR TO REHABILITATION
AND APPLICATION FOR THIS VACANT COMMERCIAL
STRUCTURES TAX CREDIT.

3) A MULTIPLE TENANT STRUCTURE, SUCH AS BUT NOT LIMITED
TO A SHOPPING CENTER, MAY QUALIFY IF THE PORTION OF
THE STRUCTURE TO BE REHABILITATED IS VACANT AND
ACTIVELY LISTED FOR LEASE OR SALE WITH A COMMERCIAL
BROKER FOR A PERIOD OF NOT LESS THAN 18 OF THE
PREVIOUS 24 MONTHS PRIOR TO THE COMMENCEMENT OF
REHABILITATION AND / OR APPLICATION FOR THIS VACANT
COMMERCIAL STRUCTURES TAX CREDIT.

“) ONLY REHABILITATION OF EXISTING STRUCTURES IS
ELIGIBLE — NEW CONSTRUCTION IS NOT ELIGIBLE.

(5) THE STRUCTURE (WHETHER A SINGLE OCCUPANT BUILDING
OR A MULTIPLE TENANT STRUCTURE) MUST HAVE BEEN
CONSTRUCTED BEFORE THE YEAR 2000.

©6) WHERE A STRUCTURE IS BEING USED, OR HAS BEEN USED,
FOR BOTH RESIDENTIAL AND NON-RESIDENTIAL USE, AND
THE STRUCTURE OTHERWISE QUALIFIES, THIS
REHABILITATED VACANT STRUCTURES TAX CREDIT SHALL
ONLY BE AVAILABLE FOR THE REHABILITATED NON-
RESIDENTIAL PORTION OF THE STRUCTURE.

QUALIFYING STRUCTURES SHALL NOT BE ELIGIBLE FOR THE
VACANT COMMERCIAL STRUCTURES REAL PROPERTY TAX CREDIT
FOR LONGER THAN SEVEN (7) CONSECUTIVE YEARS AFTER FIRST
QUALIFYING FOR THIS PROPERTY TAX CREDIT. THE FIRST TAX
YEAR THE TAX CREDIT SHALL BECOME AVAILABLE FOR A
QUALIFYING STRUCTURE SHALL BE THE FIRST TAX YEAR IN WHICH
ITS COUNTY PROPERTY TAXES WOULD OTHERWISE HAVE
INCREASED DUE TO THE QUALIFYING REHABILITATION PROJECT
(THE “FIRST TAX YEAR”). THE LAST TAX YEAR THIS COUNTY
PROPERTY TAX CREDIT SHALL BE AVAILABLE SHALL BE THE SIXTH
TAX YEAR THAT FOLLOWS THE FIRST TAX YEAR.
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(B)

®

(G)

THE AMOUNT OF THIS TAX CREDIT WILL BE CALCULATED BASED
UPON THE SCHEDULE SET FORTH BELOW UPON COMPLETION OF
THE CONSTRUCTION OF THE REHABILITATION PROJECT:

TAX CREDIT SCHEDULE
1 BASED:ON COST OF
REHABILITATION PROJECT /
ﬁ CHANGE IN ASSESSED VALUE
VEAR, | <sLo $L.OTOS$4.0 |  >$4.0
7% MILLION | MHLLION | MILLION
100% 100% 100%
100% 100% 100%
100% 100% 100%
80% 100% 100%
60% 75% 100%
40% 50% 66%
20% 25% 33%
0% 0% 0%
EXEMPT EXEMPT EXEMPT

N KIS

PROJECTS THAT BEGIN REHABILITATION CONSTRUCTION AFTER
DECEMBER 31, 2009 SHALL NOT BE ELIGIBLE FOR TAX CREDITS
UNDER THIS PROGRAM. QUALIFYING PROPERTIES THAT HAVE BEEN
ACCEPTED INTO THIS TAX CREDIT PROGRAM BEFORE DECEMBER 31,
2009, SHALL CONTINUE TO RECEIVE THOSE TAX CREDITS AS
PROVIDED FOR ABOVE, ASSUMING THE PROPERTIES OTHERWISE
REMAIN ELIGIBLE FOR THIS PROGRAM.

THE AMOUNT OF A TAX CREDIT GRANTED UNDER THIS VACANT
COMMERCIAL STRUCTURE TAX CREDIT MAY NOT EXCEED THE
PROPERTY TAX INCREASE ATTRIBUTABLE TO THE INCREASE IN THE
ASSESSMENT OF THE REAL PROPERTY OVER THE ASSESSMENT
BEFORE THE REAL PROPERTY IS REHABILITATED. THIS PROPERTY
TAX CREDIT WILL BE DETERMINED BASED UPON THE LESSER OF:

THE INCREASE IN THE ASSESSED VALUE OF THE PROPERTY
ATTRIBUTABLE TO THE REHABILITATION PROJECT, OVER THE
ASSESSED VALUE BEFORE THE PROPERTY WAS

REHABILITATED; OR

6y

2) THE COST EXPENDED FOR THE REHABILITATION PROJECT.
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(H)
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THE OWNERS OF OTHERWISE QUALIFYING PROPERTIES SHALL
PROVIDE PEDESTRIAN AND VEHICULAR CONNECTIONS TO
ADJACENT COMMERCIAL PROPERTIES ACCEPTABLE TO THE BOARD
OF COUNTY COMMISSIONERS OF FREDERICK COUNTY; FAILURE TO
DO SO AT ANYTIME SHALL RENDER A PROPERTY INELIGIBLE FOR
CONTINUED PARTICIPATION IN THIS TAX CREDIT PROGRAM.

THIS PROPERTY TAX CREDIT SHALL BE A CREDIT ONLY FROM THE
COUNTY REAL PROPERTY TAX IMPOSED PURSUANT TO MARYLAND
ANNOTATED CODE TAX-PROPERTY ARTICLE SECTION 6-202 AND
SHALL NOT BE A CREDIT FROM ANY SPECIAL TAXING DISTRICT TAX
INCLUDING, BUT NOT LIMITED TO TAX FOR FIRE AND RESCUE
SERVICES, IMPOSED PURSUANT TO MARYLAND OR FREDERICK
COUNTY LAW.

PROPERTY OWNERS SHALL FILE ANNUALLY (ON OR BEFORE APRIL
30 OF EACH CALENDAR YEAR) AN APPLICATION FOR THE TAX
CREDIT ALLOWED UNDER THIS PROVISION WITH THE COUNTY
MANAGER; FAILURE TO DO SO SHALL MEAN THAT AN OTHERWISE
QUALIFYING PROPERTY SHALL NOT BE ENTITLED TO RECEIVE THIS
TAX CREDIT FOR THE FOLLOWING TAX YEAR (JULY ! THROUGH
JUNE 30).

AND BE IT FURTHER ENACTED AND ORDAINED that this Ordinance shall take
effect on February 15, 2005.

The undersigned hereby certifies that this Ordinance was approved and adopted by the
Board of County Commissioners on the 15th day of February 2005.

ATTE

Douglas D. Browning
County Manager

BOARD OF COUNTY COMMISSIONERS

John L. Thompson, Jr.
President

3011008
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